Penatative Research on Some Legal Protection of Trade Secret by 黄文婷
学校编码：10384                           分类号      密级        




硕  士  学  位  论  文 
 
商业秘密法律保护探析 
Penatative Research on Some Legal Protection  





答辩委员会主席:             
评    阅    人:             
 
2007 年 11 月
指导教师姓名： 刘志云  副教授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2007 年 11 月 
论文答辩时间： 2007 年 12 月 







































































                        声明人（签名）：黄文婷 
























  1、保密（ ），在   年解密后适用本授权书。 




作者签名：黄文婷    日期：2007 年 11 月 24 日 





































































The trade secret has difference meanings and comprehensive in different country 
and period. For it is value, owner or holder of trade secret keep it as secret 
consciousness. Since England started carrying on a law to protect trade secret at the 
beginning of 19 centuries, the business secret's law's protection has already become an 
international problem, being subjected to the extensive concern of international 
society. 
Based on the existing law system of China and the legislation and experience of 
other countries, this article analyses some key problems in trade secret of China. In 
the end, this article puts forward some suggestions of legislation to perfect the 
protection of trade secret in China. 
The paper constituted foreword, main text and ending. The foreword states the 
purpose and the structure of this article. The main text is four parts: 
The first part is about the concept, constitution and legal character of trade secret. 
Trade secret's constitution should include secret, value, function and confidentiality. 
The trade secret, as an immaterial property, is a kind of special intelligent property 
right. 
The second part is about the recognition of the infringement of trade secret. This 
part analysis the basic principle of “the contact, material alike and refuting effectively 
defense" and analysis "can't avoid revealing, usage principle" with cases. 
The third part is the legislation of trade secret in China and other countries. This 
part analyses some institution such as injunction, burden of proof and protection of 
second infringement to protect the trade secret. 
The fourth part analyses the commerce compensation for damages, and put 
forward two suggestions to perfect the compensation system of China: firstly, the 
compensation should be based on four elements such as the loss of holder of trade 
secret, legal reparation etc; secondly, China should provide the injunction after action 
in trade secret law. 
The article reviews the main part of this article in the end and put forward the 
shortcomings of this article 
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